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Alternative  Renewable  Energy  Program 

As  part  of  its  oversight  responsibility  for 
the  Renewable  Alternative  Energy  Program,  the  EQC 
subcommittee  assigned  this  task,  chaired  by  Sen. 
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of  Natural  Resources  and  Conservation  on  the  grant 
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Acknowledging  flaws  in  the  way  grants  had  been 
distributed  in  the  past  and  believing  that  a  strong 
commitment  to  development  of  alternatives  to  non- 
renewable energy  sources  represents  a  compelling 


defense  of  the  coal  severance  tax,  DNRC  has  recently  completed 
a  major  restructuring  of  the  program. 

DNRC  made  the  following  changes: 

--  DNRC  will  closely  monitor  the  projects  funded  to  insure 
completion  and  that  money  is  appropriately  spent. 

--  Emphasis  is  now  being  placed  on  stronger  conservation 
measures  to  complement  the  efficiency  of  alternative 
energy  projects. 

--  As  some  forms  of  alternative  energy  reach  the  commerciali- 
zation stage,  money  will  be  awarded  in  loans  as  well  as 
grants  in  a  change  authorized  by  the  Legislature.   This  will 
minimize  interference  with  the  market  and  the  state  will 
receive  a  monetary  return  on  its  investment. 

--  Criteria  for  awarding  grants  and  loans  have  been  strengthened, 
including  an  emphasis  on  competence  of  the  applicant,  engineer- 
ing and  technical  soundness,  need  for  the  technology,  and  the 
audience  targeted  by  the  project.   The  projects  are  given 
points  for  various  objective  criteria,  and  those  with  the 
highest  scores  are  funded.   In  this  way,  the  DNRC  has  elimi- 
nated much  of  the  "politics"  previously  involved  in  the 
process . 

--  DNRC  will  advertise  the  program  more  widely. 

The  DNRC  has  recently  awarded  grants  totalling  $400,000  for  this 
fiscal  year  from  requests  for  $6  million.   Following  the  advice  of     ^ 
the  Renewable  Energy  Advisory  Council  (REAC) ,  which  met  January  28,    % 
DNRC  funded  a  variety  of  projects  for  a  balanced  selection  of  alter- 
native energy  projects  such  as  geothermal,  hydro,  solar,  biomass,  wind, 
and  alternative  energy  education.   A  list  of  the  projects  recommended 
for  funding  is  available  from  EQC  or  DNRC. 

Loans  totalling  $600,000  will  be  offered  before  the  end  of  this 
fiscal  year  later  this  spring. 

Another  important  aspect  of  the  program's  reorganization  is  a 
study  entitled  the  Sustainable  Energy  Assessment  (SEA)  that  will  help 
determine  the  end-use  of  energy  generated  and  used  in  Montana.   Through 
completion  of  this  assessment  in  the  next  two  years,  the  department  can 
direct  the  program's  resources  to  where  they  will  be  most  effective. 
The  study  attempts  to  identify  the  most  productive  opportunities  for 
conservation  and  renewable  energy,  the  resources  available  for  energy 
production,  and  the  most  appropriate  systems  for  meeting  energy  demands 
with  available  resources. 

EQC  has  closely  followed  this  process  to  date  and  will  continue 
to  measure  the  attainment  of  the  program's  goals  and  objectives, 
whether  legislative  intent  is  adhered  to,  and  the  adequacy  of  legis- 
lative guidance  to  DNRC. 
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EQC  Subcommittee: 

Environmental  Regulation  and  the  Economy 

EQC ' s  Subcommittee  on  Environmental  Regulation  and  the  Economy, 
chaired  by  Senator  Gary  Lee,  met  Tuesday,  February  10,  to  further 
develop  plans  for  a  statewide  public  forum  to  be  held  in  September 
of  1982.   The  foriom  will  focus  on  the  effect  of  environmental 
regulations  on  Montana's  economy. 

Governmental  regulation  in  general  and  environmental  regulation 
in  particular  are  currently  popular  candidates  for  scrutiny  as  a 
major  cause  of  Montana's  (and  the  nation's)  economic  difficulties. 
If  environmental  regulations  are  contributing  to  Montana's  economic 
ills,  it  may  be  because  the  costs  of  those  regulations  were  ignored 
or  underestimated  when  the  legislation  was  enacted.   Yet,  even  if 
environmental  regulations  are  not  a  cause  of  our  economic  difficulties, 
the  public  may  perceive  them  to  be  so.   This  perception  that  there 
is  too  much  regulation,  along  with  the  belt-tightening  that  can  be 
expected  as  a  result  of  slow  growth,  inflation,  and  tight  money  is 
causing  many  to  question  the  need  for  some  kinds  of  environmental 
regulation. 

I'Thile  the  costs  of  environmental  regulation  are  now  being  closely 
analyzed,  there  is  very  little  analysis  of  the  benefits  of  these 
regulations.   Environmental  benefits  may  not  show  up  in  national  or 
state  income  accounts,  and  thus  are  not  likely  to  influence  signifi- 
cantly the  rates  of  inflation,  unemployment,  and  other  economic 
indicators  that  are  used  to  judge  the  health  of  the  economy. 

EQC  plans,  through  the  public  forum  and  the  gathering  of  other 
information,  to  explore  these  issues  in  further  detail.   A  steering 
committee  composed  of  members  of  various  sectors  of  Montana's  economy 
has  been  formed  to  advise  EQC  on  the  forum  and  to  secure  the  parti- 
cipation of  key  people  and  groups  in  the  forum.   Steering  committee 
members  include  representatives  of  industry,  forest  products,  mining, 
oil  and  gas,  retail  businesses,  agriculture,  labor,  utilities,  real 
estate,  the  environmental  community,  public  interest  groups,  and 
state  and  local  government. 


EQC  Subcommittee:  Hard  Rock  Mining 

The  EQC  Hard-Rock  Mining  Subcommittee,  chaired  by  Rep.  Dave  Brown, 
held  a  series  of  public  meetings  February  11  in  Columbus,  Montana, 
a  community  likely  to  be  impacted  by  large-scale  mineral  development. 

As  a  result  of  some  excellent  discussion  that  took  place  with 
government  officials  and  representatives  from  public  interest  and 
civic  organizations  in  the  area,  the  subcommittee  gained  information 
and  insight  that  will  benefit  it  in  its  study  of  the  hard-rock  mining 
industry  of  Montana.   Several  key  points  previously  overlooked  were 


brought  to  the  subcoiranittee ' s  attention  and  have  now  been  included 
in  the  study.   For  a  more  detailed  account  of  the  meeting  or  the 
study  in  general,  please  contact  the  EQC  staff. 

The  Hard-Rock  Mining  Subcommittee  plans  to  hold  a  similar  series 
of  meetings  in  the  Butte-lThitehall  area  in  May.  Notice  of  this  will 
appear  in  subsequent  issues  of  EOComments . 


EQC  to  Meet 


EQC  tentatively  plans  to  meet  Friday,  March  26th,  at  8:30  a.m. 
to  discuss  the  status  of  state  micro  hydroelectric  development  and 
other  ongoing  EQC  studies . 

In  the  evening  of  March  25,  the  Council  will  review  federal 
proposals  to  transfer  additional  responsibility  for  various  environ- 
mental programs  to  the  states  and  their  impact  on  Montana  programs 
and  funding.   U.  S„  Environmental  Protection  Agency  administrators 
and  Montana's  federal/state  coordinator  will  participate  in  the 
briefing  and  discussions.   The  meeting  is  timed  to  coincide  with 
the  March  26-27  meeting  of  the  Legislative  Finance  Committee.   Other 
interested  legislators  are  encouraged  to  attend  as  well. 


MEPA  update 


In  a  controversial  opinion  issued  January  25,  1982,  the  First 
Judicial  District  Court  of  Montana  addressed  the  Montana  Environmental 
Policy  Act  (MEPA)  in  Cabinet  Resource  Group  v.  Montana  Department  of 
State  Lands. 

In  a  partial  summary  judgment,  Judge  Gordon  Bennett  ruled  that 
MEPA  requires  the  Department  of  State  Lands  (DSL)  to  consider  environ- 
mental factors  beyond  those  specified  in  the  Hard-Rock  Mining  Act  when 
reviewing  permit  applications.   The  DSL  had  argued,  in  defense  of  its 
issuance  of  a  mining  permit  to  co-defendant  ASARCO,  Inc.,  that  the 
specific  criteria  set  out  in  the  Mining  Act  were  the  only  ones  it 
could  use  to  reject,  condition,  or  grant  a  permit.   Whether  or  not 
the  DSL  had  in  fact  properly  integrated  MEPA  factors  into  its 
decision-making  process  for  the  particular  permit  at  issue  has  not 
yet  been  decided.   This  determination  must  await  a  full  trial  because 
it  involves  a  dispute  over  issues  of  material  fact. 

Notwithstanding  the  final  outcome  of  the  case,  the  preliminary 
finding  that  agencies  must  include  MEPA  derived  criteria  in  the 
permitting  process  is  of  paramount  significance.   This  decision  will 
likely  be  appealed  to  the  Montana  Supreme  Court. 


Because  this  is  of  great  concern  to  the  EQC ,  the  Council  plans 
to  conduct  its  ovm  review  of  the  matter.   The  first  step,  commenced 
even  before  the  Bennett  decision  was  issued,  has  been  the  preparation 
of  a  10-page  background  report  on  agency  implementation  of  MEPA. 
Copies  of  this  report  are  available  from  EQC,  Capitol  Station,  Helena, 
MT  59620. 


"Planning  a  Ground  water  strategy" 

Montana's  ground  water  resources  will  be  the  focus  of  a  statewide 
conference  to  be  held  at  the  Heritage  Inn  in  Great  Falls  on  April  22 
and  23. 

The  conference  is  being  jointly  sponsored  by  the  Environmental 
Quality  Council  and  the  Water  Resources  Oversight  Committee,  with 
support  from  the  Montana  Water  Resources  Research  Center  at  Montana 
State  University. 

The  conference  is  intended  to  improve  understanding  of  one  of 
Montana's  most  valuable  but  least  understood  resources.   An  objective 
of  the  conference  is  to  help  develop  a  state  ground  water  policy. 

The  conference  will  feature  a  keynote  address  by  Wesley  Steiner, 
Director  of  Arizona's  Department  of  Water  Resources.   He  will  discuss 
the  recent  ground  water  policy  reform  Arizona  adopted  to  meet  the 
growing  demand  on  its  limited  water  resources. 

Water  resource  specialists  from  state  and  federal  agencies, 
private  industry,  and  the  universities  will  present  up-to-date 
information  and  participate  in  conference  discussions.   They  will 
present  such  topics  as: 

--  fundamentals  of  ground  water  dyriamics 

--  inventory  of  Montana's  ground  water  resource 

--  conjunctive  management  of  surface  and  ground  water 

--  water  quality  related  to  mining,  coal  development,  sewage 

disposal,  toxic,  hazardous  and  solid  waste  disposal 
--  oil  and  gas  exploration  and  fresh  water  aquifers 
--  ground  water  and  Montana's  agriculture 
--  legal  issues  and  ground  water 
--  administration  of  ground  water 
--  ground  water  management  strategies 
--  funding  mechanisms  for  resolving  problems 
--  ground  water  quality  standards 

Informal  evening  discussions  and  scheduled  discussion  periods  at 
the  conference  conclusion  will  provide  an  opportunity  for  audience 
participation  and  recommendations. 


The  conference  should  be  extremely  valuable  for  legislators, 
other  government  leaders,  and  major  water  users. 

For  additional  information  and  registration  forms,  please 
contact  Howard  Johnson,  Conference  Coordinator,  EOC,  Capitol  Station, 
Helena,  MT  59620. 


Ag  Dept.  Considers  Pesticide  Rules  under  mepa 

In  a  presentation  to  the  Council  on  February  10,  1982,  the 
Department  of  Agriculture  reaffirmed  its  commitment  to  fulfill  and 
comply  with  the  provisions  of  the  Montana  Environmental  Policy  Act. 

Department  Director  Gordon  McOmber  discussed  the  department's 
efforts  to  modify  and/or  repeal  certain  departmental  rules  to  more 
adequately  reflect  the  model  MEPA  rules  of  1980. 

The  Department  of  Agriculture  staff  is  writing  a  Preliminary 
Environmental  Review  on  each  of  the  proposed  new  pesticide  rules 
that  the  Pesticide  Advisory  Council  recently  developed.   The  PERs 
will  determine  if  the  preparation  of  an  Environmental  Impact  State- 
ment is  required  prior  to  finalization  and  implementation  of  each 
individual  rule. 

The  Departments  of  Agriculture  and  Fish,  Wildlife,  and  Parks 
are  also  preparing  an  interim  report  on  endrin  to  be  issued  this 
spring  and  a  final  report  for  this  fall.   These  reports  will  review 
and  siommarize  the  field  activities,  investigations,  and  analytical 
findings  of  the  departments  on  the  application  of  endrin  in  1981. 

A  high  priority  of  the  Department  of  Agriculture  is  to  find 
effective  and  safe  alternatives  for  the  control  of  cutworms.   Several 
chemicals  appear  to  be  effective  substitutes  for  endrin  but  their 
use  must  be  approved  by  the  U.  S.  Environmental  Protection  Agency. 

The  EQC  will  continue  to  work  with  the  Department  of  Agriculture 
to  monitor  progress  on  the  proposed  new  pesticide  rules. 


PSD  Rules  Hearing  in  March 


The  Board  of  Health  and  Environmental  Sciences  v.'ill  conduct  a 
public  hearing  on  proposed  prevention  of  significant  deterioration 
of  air  quality  (PSD)  rules  on  March  13,  1982  in  Helena.   The  board 
is  proposing  these  rules  to  meet  the  requirements  of  both  the  state 
and  federal  PSD  programs.   If  adopted,  it  would  eliminate  the  dual 
permitting  process „   The  formal  hearings  follow  an  earlier  workshop 
which  was  held  to  explain  proposed  rule  changes  and  to  obtain 
suggestions  from  interested  groups  and  individuals.   The  proposed 
rule  changes  incorporate  some  suggestions  made  during  the  workshop. 


Oil  and  Gas  update 


During  its  February  10  meeting,  the  EQC  heard  several  reports 
on  oil  and  gas  drilling  activities  in  the  state.   The  Legislative 
Audit  staff  presented  highlights  of  its  Sunset  Review  of  the  Board 
of  Oil  and  Gas  Conservation.   The  report  raised  questions  about  the 
board's  responsibility  for  environmental  protection.   Among  the 
issues  of  concern  were  the  flagging  of  drilling  and  evaporation 
pits  to  prevent  losses  of  water  fowl,  the  protection  of  ground 
water  resources,  and  the  applicability  of  MEPA  to  the  actions  of 
the  board.   The  review  suggested  that  the  Legislature  should  clarify 
the  applicability  of  MEPA  to  the  Board  of  Oil  and  Gas  Conservation 
and  other  state  agencies. 

Many  of  the  issues  highlighted  in  the  Sunset  Review  had  been 
raised  in  EQC  staff  reports  in  1978,  especially  concerning  the  i"^pact 
of  salt  water  drilling  fluids  on  shallow,  fresh  water  aquifers  and 
the  proper  plugging  of  seismic  shotholes.   Some  of  these  issues  are 
already  being  addressed  by  the  Montana  petroleum  industry.   A  special 
task  force  of  the  Montana  Petroleum  Association  has  endorsed  a  board 
order  requiring  the  use  of  fresh  water  when  drilling  through  fresh 
water  aquifers  and  placing  casing  to  a  sufficient  depth  to  prevent 
commingling  of  aquifer  waters. 

The  special  task  force  is  continuing  to  work  on  recommendations 
to  standardize  procedures  for  plugging  of  seismic  shotholes.   Their 
recommendations  are  to  be  brought  to  the  Board  of  Oil  and  Gas  within 
the  next  few  months. 

The  EQC  staff  is  continuing  to  monitor  activities  related  to  oil 
and  gas  exploration  and  drilling.   An  area  of  special  interest  is 
the  oil  and  gas  leasing  of  federal  and  state  lands.   Important 
decisions  will  be  made  in  the  near  future  regarding  oil  and  gas  lease 
applications  in  wilderness,  proposed  wilderness,  and  wilderness  study 
areas . 

The  State's  Natural  Resource  Council  is  coordinating  state  and 
federal  activities  on  this  issue,  including  cooperation  with  the  U.S. 
Forest  Service's  Northern  Regional  Office  in  developing  the  Draft 
Environmental  Impact  Statement. 


MONTANA  ENVIRONMENTAL  QUALITY  COUNCIL 


HOUSE  MEMBERS: 

Dennis  Iverson,  Chairman 

(R-Whitlash) 
Dave  Brown,  Vice-Chalrman 

(D-Butte) 
Dean  Switzer 

(R-Richey) 
Cav  Hollidav 

(D-Roundup) 


SENATE  MEMBERS: 

Harold  Dover 

(R-Lewlstown) 
Dorothy  Ecl< 

(D-Bozeman) 
Mil<e  Halligan 

(D-Missoulai 
Gary  Lee 

(R-Fort  Shaw) 


PUBLIC  MEMBERS: 

Dennis  iMathe,  Redstone 
Leslie  Pengelly  Missoula 
Glen  Rugg,  Plevna 
Frank  stock.  Poison 


GOVERNOR'S 
REPRESENTATIVE: 

John  North 


Eis  update 


LEAD 
AGENCY 

PROJECT 

DRAFT   EIS 

FINAL   EIS 

COMMENm 

Highways 

Highway  61  Reconstruction 

Jan.    1982 
Comments  Due 
3-31-82 

W 

Highways 

Hungry  Horse-West  Glacier 

Highway  Project 

9-81 

D74e  Spring 

1982 

DNRC 

Kootenai  River  Hydro- 
electric Project 

Due  Early 
1982 

DSL 

Anaconda  Platinum/ 
Paladium  Mine,   Stillwater 
County 

Due  4-82 

DSL 

Consolidation  Coal  CX 
Ranch  Mine,   Bighorn  County 

Late   1982 

or  Early   1983 

DSL 

Monto  Mine, 
Rosebud  County 

Due  Early   1982 

DSL 

Western  Energy  Area  C 
Extension,   Rosebud  Mine, 
Rosebud  County 

Due  Early  1982 

DSL 

Western  Energy  Rosebud 
Mine  Comprehensive  EIS, 
Rosebud  Coimtv 

Due  Late  1981 

For  more  information  on  current  projects,   contact  EQC  or  the  lead  agency. 

EQComments    is   prepared  by   the  Montana  Legislative 
Environmental   Quality  Council   to  keep   you   informed 
of   important  natural   resource   issues    in   the   state. 
Contact   us   at   EQC,    Capitol   Station,    Helena,    MT 
59620/(406)    449-3742. 
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